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authority, providing a penalty, and making an appropriation.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

Elections administration

Voter registration.

Under current law, every municipality with a population of greater than 5,000
is required to maintain a voter registration list. This bill expands current law to
require voter registration in every municipality. - This bill also establishes a
centralized, state—~wide voter registration list that is compiled and maintained by the
state elections board (board). Under the bill, the centralized registration list must
be electronically accessible by any person, but no person other than the board or an
authorized election official may change the list. The bill permits the board to change
the list only for the purpose of deleting the registration of certain individuals who
have registered to vote in another state, territory, or possession or whose
registrations are required to be cancelled as the result of a municipal canvass
required under current law. Under this bill, each municipal clerk must electronically
enter valid registrations or changes of registration on the centralized list maintained
by the board. The town clerk of any town having a population of not more than 5,000
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may designate the county clerk of the county where the town is located as the town
clerk’s agent for entry of this data onto the centralized list. Each municipality must
retain the original registrations or changes of registration as provided under current
law. Under the bill, the original forms are controlling whenever there is a
discrepancy between the centralized list and the original forms.

Currently, if registration is required, any individual who qualifies as an elector
of a municipality but who is not registered to vote may register in person at various
locations within the applicable municipality or may mail to the appropriate
municipal clerk a completed registration form.. With certain exceptions, the deadline
for voter registration is 5 p.m. on the second Wednesday preceding the election.
Registrations made by mail must be delivered to the office of the municipal clerk or
board of election commissioners or postmarked not later than this deadline.
However, under current law, voters may also register in person at the office of the
municipal clerk or board of election commissioners up to 5 p.m. on the day before the
election or, in most cases, may register at the proper polling place on election day.

- In addition, voters may register at any time after the deadline if the municipal clerk
determines that the registration list can be revised to incorporate the registration
in time for the election. _

Currently, an individual who makes a late or election day registration must
complete a registration form and a certification of eligibility and must present
acceptable proof of residence. If an individual attempting to vote under these late
registration or election day registration procedures is not able to present acceptable
proof of residence, as an alternative, current law permits another qualified elector
who resides in the same municipality to corroborate the information contained in the
individual’s registration form or certification. The corroborating elector currently
must provide acceptable proof of residence. Currently, there is no limit on the
number of times a person may act as a corroborating elector.

This bill requires any elector who registers to vote under the late registration
or election day registration procedures to present a valid Wisconsin driver’s license
or valid Wisconsin identification card containing the elector’s photograph and
current street address (preferred identification). If the elector is unable to present
preferred identification, the bill permits the elector to present any identification card
that contains the photograph and current street address of the elector (alternate
identification). If the elector is unable to present preferred or alternate
identification, the bill permits the elector to present any identification card that
contains the name and photograph of the elector and an identifying number. For
each elector that presents an identification card that is not preferred or alternate
identification, the registration official must record on the elector’s registration form
the type of identification card presented and the identifying number listed on the
card. :

Any elector who is unable to present any satisfactory identification may have
his or her identity and registration information corroborated by another elector as
provided under current law. However, under this bill, a corroborating elector may
not corroborate more than two registrations in one day. The bill also requires a
corroborating elector to present identification.
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This bill makes certain other changes to the laws relating to voter registration.
The bill permits the town clerk of any town with a population of not more than 5,000
to designate the county clerk of the county where the town is located as the town
clerk’s agent for receiving registrations under the late registration procedure. The
bill also permits the board, by rule, to specify additional information that must be
provided on registration forms. In addition, the bill provides that any election official
who fails to exercise due care to lawfully register an elector to vote is subject to a
forfeiture (civil penalty) of not more than $1 000.

Identification required to vote.

With certain limited exceptions, before being permltted to vote at any polling
place, an elector currently must provide his or her name and address. If registration
is required in order to vote and the elector is not registered, the elector must provide
a specified form of proof of residence in order to register. If registration is not
required, the elector may be required to provide this proof. Where registration is not
required, the election officials keep a poll list indicating which electors have voted.
Where registration is required, elections offic1a1s create a poll list by marking a
prepared registration list.

With certain limited exceptions, this b111 requires each elector attempting to
vote at any polling place to present preferred identification. If the elector is unable
to present preferred identification, the bill permits the elector to present alternate
identification. If the elector is unable to present preferred or alternate identification,
the bill permits the elector to present any identification card that contains the name
and photograph of the elector and an identifying number. Any elector who is unable
to present any identification authorized under the bill may have his or her identity
and address corroborated in a statement signed by any other elector who resides in
the municipality and who has not, during that day, corroborated the 1dent1ty and
address of more than one other person.

The bill requires the election officials to verify that the name and address on
the identification provided by an elector or corroborated for an elector are the same
as the elector’s name and address on the poll list. The elections officials must also
verify that the photograph contained in any identification presented reasonably
resembles the elector. If the elector presents an identification card that is not
preferred or alternate identification or that contains an address that is different from
that on the poll list, the bill requires the elections officials to verify that the name and
identifying number on the identification presented are the same as the elector’s
name on the poll list and identifying number on any identification card that the poll
list indicates the elector is able to present. If the poll list does not indicate the elector
is able to present an identification card or if the identifying number presented is
different from that indicated in the poll list, the elections officials must enter on the
poll list, after the elector’s name, the type of identification presented and the
identifying number contained in that identification.

This bill does not affect absentee voting or voting by military electors.

Superuision of local election practices.

Currently, following each general election, a municipality where registration is
required must complete a canvass to identify each qualified elector who has failed
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to vote within the previous 4 years, attempt to notify each such elector, and revise
and correct its registration list accordingly. This bill requires each municipality to
complete this canvass within 90 days following the general election. In addition, if.
a municipality has not completed the canvass within 120 days following the general
election, this bill permits the board to conduct the canvass and submit a statement
to the municipality for the costs incurred. If a municipality fails to reimburse the
board for the costs within 30 days after receiving the statement, the bill permits the
board to direct that the municipality’s next shared revenue payment from the state
be reduced by the amount of the costs.

In addition, under the bill, if an inspector (poll worker) repeatedly and
materially fails to substantially comply with the election laws or rules of the board
in performing his or her functions, the board may remove the inspector and appoint
a qualified replacement inspector to serve the remainder of the inspector’s unexpired

- term. The replacement inspector must be compensated by the municipality on the

same basis as other inspectors and, like other inspectors, is subject to the supervision
of the municipal clerk or board of election commissioners but, unlike most other
inspectors, may be appointed without regard to party affiliation. The bill also
permits the board to appoint a special master to assume all functions of the
municipal clerk or board of election commissioners if the board finds that a
municipality has repeatedly and materially failed to substantially comply with the
election laws or rules of the board in administering elections. The initial term of the
special master may not exceed one year, but is renewable for additional periods of not
more than one year if the board finds that the municipality is incapable of substantial
compliance or unwilling to substantially comply with the election laws or rules. The
bill requires the board to submit a statement to the municipality for the costs
incurred relating to the special master. If a municipality fails to reimburse the board
for the costs within 30 days after receiving the statement, the bill permits the board
to direct that the municipality’s next shared revenue payment from the state be
reduced by the amount of the costs.

Under current law, the board may promulgate rules to interpret or implement
the laws relating to the conduct and administration of elections and election
campaigns. This bill expands the board’s rule-making authority, permitting the
board toromulgate rules  promote the efficient and fa1r conduct of elections.

3 b 1n k
id gtrictions
3 8 ghecified in th

For further information see the state and local fiscal estlmate Wh1ch will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 6

C . .
as otherwise authorized under this paragraph, every municipality having a

population of 35,000 or more shall maintain separate returns for each ward so
combined. In municipalities having a population of less than 35,000, the governing
body may provide in the resolution that returns shall be maintained only for each
group of combined wards at any election. Whenever a governing body provides for
common ballot boxes and ballots or voting machines, separate returns shall be ’

maintained for each separate ballot required under ss. 5.62 and 5.64 at the

| September primary and general election. The municipal clerk shall transmit a copy

of the resolution to the county clerk of each county in which the municipality is
contained. In municipalities having a population of less than 35,000, the resolution
shall remain in effect for each election until 'modiﬁed or rescinded, or until a new
division is made under this section. Whenever a municipality combines wards or
discontinues any ward combination under this paragraph, the municipal clerk shall

-promptly notify the board in writing or by electronic transmission.

SECTION 7. 5.40 (6) of the statutes is amended to read:

5 .40 (6) A municipality which utilizes voting machines or an electronic voting
system at a polling place may permit use of the machines or system by electors voting
under s. 6.15 only as authorized under s. 6.15 (3) (b).

SECTION 8. 6.15 (2) (title) of the statutes is amendeci to read:

© 6.15 (2) (title)

SECTION 9. 6 (a) f the ta:tute’g 1§ amended to read:

6.15 (2) (a)S\ﬁ‘he elector’s request for the application form may be made to the -

proper municipal clerk either in person or in writing any time-during the-10-day
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SECTION 9

rovided in par. (e), application may be made not sooner than 9 davs nor later than

5 p.m. on the day before the election, or may be made at the proper polling place in
for the ward or election district in which the elector resides. The application form
shall be retp.rned to the municipal clerk after the affidavit has been signed in the
presence of the clerk or any officer authorized by law to administer oaths. The

affidavit shall be in substantially the following form:

STATE OF WISCONSIN e

:"_, . - WW
’ T—
M of ...

d(;\bl%?:nly swear that I am a 01t1zen of the United States; that pnor to

stablishing Wlsconsm Jemdence my legal residence was in the .. (town) (Vlllage)

M,

(city) of ...., state of .. I'é%ldlhg at .... (street address); that on the‘fﬁay of the next

j pres1dent1a1 election, I shall be: at, least 18 years of age and ghat I have been a legal

ﬁ\
resident of the state of Wisconsin sinte ...., .... (year), res;dlng at .. (street address),

in the [.... ward of the .... aldermanic dlstnct oﬂ the (ct’a? wn) (village) (city) of ...., county
of ....; that I have resided in the state less th\ahf 10 days, that I am qualified to vote

(u

for president and vice president at the elég;:lon to\\lie held November ..., .... (year),

that I am not voting at any other jg,p‘lace in this eleetlon and that I hereby make

\
application for an official preskdétlal ballot, in accordanee with section 6.15 of the

. Wisconsin statutes. &

@4’1{

/ ' Signed ....
/ , P.O: Address
& ’:‘\‘-\,.

Sulﬁgébed and sworn to before me this .... day of ..., .... (year) _
#.(Name) : ' >

. M
....(Title) , S

SECTION 10. 6.15 (2) (bm) of the statutes is created to read:
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s s AT

"th”e -name-and identifying number on the 1dent1ﬁcat10n card are the same as the

person’s name on the application and the identifying number on any identification
card that the person’s application indicates he or she is able to present. If the person’s
application does not indicate that he or she is able to present an identification card
or if the identifying number on the identification card is different from the
identifying number indicated in the person’s application, the clerk shall record the
type of identification and the identifying number contained in that identification.

SECTION 12. 6.15 (2) (e) of the statutes is created to read:

6.15 (2) (e) If the elector makes application in .Wn;ting but does not appear in
person, and the clerk receives a properly completed application and cancellation card
from the elector, the clerk shall provide the elector with a ballot. If the ballot is to be

mailed, the application must be received no later than 5 p.m. on the Friday before

the election. In order to be counted, the ballot must be received by the municipal

clerk no later than 5 p.m. on the day before the election.

SECTION 13. 6.15(3) (a) 1., 2. and 3. of the statutés are renumbered 6.15 (2) (d)

1r, 2. and 3., and 6.15 (2) (d) 1r., as renumbered, is amended to read:

6.15 (2) (d) 1r. Upon proper completion of the application and cancellation card,

and verification and recording of the elector’s identification under subd. 1g., if -
required, the municipal clerk shall inform the elector-that he-or-she-may vote for the

identification-and permit the elector to cast his or her ballot for president and vice

president. The elector shall then mark or punch the ballot in the clerk’s presence in

a manner that will not disclose his or her vote. Unless the ballot is utilized with an
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SECTION 50
of the corroborator on the face of the certificate. The certificate shall be numbered
serially and prepared in duplicate. The municipal clerk shall preserve one copy in his

or her office. The certificate shall indicate the name and address of the elector and

if the elector is unable to present preferréd or alternate identification, the certificate

shall indicate the type of identification, if any, the elector is able to present and the
identifgg'ﬂg number contained in that identification.
SECTION 51. 6.55 (2) (d) of the statutes is amended to read:

6.55 (2) (d) A registered elector who has changed his or her name but resides
at the same address, and has not notified the municipal clerk under s. 6.40 (1) (c),
shéll notify the inspector of the change before voting. The inspector shall then notify
the municipal clerk at the time which materials are returned under s. 6.56 (1). If an
elector ¢hanges has changed both a name and éddress, the elector shall eompletea
registrationform register at the polling place or other registration location under
pars. (a) and (b). _

‘SECTION 52. 6.55 (3) of the statutes is amended to read:

6.55 (3) Any qualified elector in the ward or election district where the elector
desires to vote whose name does not appear on the registration list where
registration-is required but who claims to be fegistered to vote in the election may
request permission to vote at the polling place for that ward or election district.
When the request is made, the inspector shall require the person to give his or her
name and address. If the elector is not at the polling place which serves the ward or
election district where the elector resides, the inspector shall provide the elector with
directions to the correct polling place. If the elector is at the correct polling place, the
elector shall then execute the following written statement: “, ..., hereby certify that

to the best of my knowledge, I am a qualified elector, having resided at .... for at least



S Ot W W N

| 10
11
12
13
14

- 15

16

2001 — 2002 Legislature ~27- 4 RIM&ITE SR L/2

SECTION 52

10 days immediately preceding this election, and that I am not disqualified on any
ground from voting, and I have not voted at this electipn and am properly registered
to vote in this election.” The person shall be required to provide present preferred
identification or, if the person is unable to present preferred identification, alternaté
identification. If the person is unable to present preferred or alternate identification,

the person shall present any identification card that contains the name and

photograph of the person and an identifying number. If any identification presented

by the person is not acceptable proof of residence as provided under sub. (7), the

erson shall also present acceptable proof of residence and shall then be given the |

right to vote.

W -ﬁ»& ﬁiffon {‘s\ s 7‘:: ﬂrmd gy )
information-corrcberated by any-other-elector. Ii] denfmcatlon authapzag

—' ‘N g JJJJQ '
certified by the elector and shall be corroborated in a statement that is signed by

another any other elector who resides in the municipality and who has not, during

that da corroborated the registration information of more than one other person

and that contains the current street address of the corroborator. The corroborator

shall then provide identification in the same manner as if the corroborator were

executing the certification under this subsection andfshall provide acceptable proof

of residence as-provt

ey Whenever the question of identity or residence
(plaiw) |

cannot be satisfactorily resolved and the elector cannot be permitted to vote, an
‘inspector shall telephone the office of the municipal clerk to reconcile the records at
the polling place with those at the office.

SECTION 53. 6.55 (7) (c) 1. of the statutes is amended to read:

6.55 (7) (c) 1. A Wisconsin-meotorvehicle An ope_rator’s license issued under ch.
343. =

/2 %2% eLfé*’"?’;‘"lZ/ &33»4 ¥ nar‘?‘*‘ 0;5,,5,’%07‘&!‘:'&’ fafa»cjf 5{ /‘Caiaz&l(,e a‘" \J
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SECTION 54

SECTION 54. 6.55 (7) (c) 2. of the statutes is amended to read:
6 55 (7) (c) 2. A Wiseensin An identifieation-eard-issued under s-125.08,-1987

stote s 4350 Hem@r L cwéﬁ)>

SECTION 55. 6.79 (intro.)fof the statutes is renumbered 6.79 '(_lm) and amehded

e e it i

to read:

pmew: po u, c.,:s*rsm\)
6.79 (lm)/@e‘le;c:on officials st ezich slection ward shall be in charge of and

shall maintain 2 separate poll lists of containing information relating to all persons

voting. The municipal clerk may elect to maintain the information on the pell list
lists manually or electronically. If the listis lists are maintained electronically, the
officials shall enter the information into an electronic data reeording system that

enables retrieval of a printed copy of the poll list at the polling place. The system

‘employed is subject to the approval of the board.

SECTION 87. 6 79 (2) of the statutes is repealed and recreated to read:

6.79 (2) VERIFICATION OF IDENTITY AND ADDRESS AND MAINTENANCE OF POLL LISTS.
(e) Unless information on the poll list is entered electronically, the municipal clerk
shall suppiy the inspectors with 2 copies of the most current original registration list
or lists prepared under s. 6.36 (1) for use as poll lists at the polling place. Except as
provided in sub. (6), each person, before receiving a serial number, shall state his or
her full name and address and shall present preferred identification or, if the person
is unable to present preferred identification, alternate identification. Except as
provided in sub. (6), if the person is unable to present preferred or alternate
identification, the person shall present any identification card that contains the
‘name and photograph of the person and an identifying number. If’a person is unable

to present any identification authorized under this paragraph, the person’s identity
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SECTION 91

a vote, but the official lhay not in any manner advise or indicate a particular voting

choice.
SECTION 92. 12.13 (2) (b) 9. of the statutes is created to read:

12.13 (2) (b) 9. Fa11 to exercise due care to lawfully reg1$ter an elector to vote.

) ofthie statutes is ame; _Jded to read
< ., Excent as oro ided’in sub (3), Whoevergmi ates s. 12.03,

X X ‘08 or 12.13 (2) ( (3) M), (c), (d), (g) C;e n) to (x), (zm) or (zp)ifly
ofined not more than.$1,000, or impriso ot more than 6 month«or both A}

SECTION 94. 12.60 (1) (bm) of the statutes is created to read:

12.60 (1) (bm) Whoever violates 5.12.13 (2) (b) 9. may be required to forfeit not
more than $1,000.

00y 2 e

~SECTION9512 6(1)‘1—( 1) (c) of the statutes is amended to read ” ‘&

\so (D) (9 Whoever Bxcept as provided.in sub. (), whoevey, ABiates s. '12.13}\
| (3) (am) or (4) ﬁ"“‘a_r,g,hbe required to forfeit not more than $50 “ v’ \t
SECTION 96. :;%%@il) (d) of the statutes is amepy d ed to read: %
12.60 (1) (d) %eever xiée ot as rov1ded sub (8), whoever violates s. 12.13

4%

(3) (h) may be required to forfeit not 55 n $100. v

SECTION 97. 12.60 (3) of the sy atitos 1 reg}dumbered 12.60 (3) (b). e

g,
SECTION 98. 12.60 (3) (a 81 the statutes is cred’t‘eeLto read:
‘%
12.60 (3) (a) Exce Dl S otherw1se provided in this paragraph%an election official

who violates a st fe 11sted under sub. (1) (b), (¢), or (d) with respect .an election

=

N
for Whlch t electlon official has a duty may be required to forfeit not morem,t,!};an

tW1ce He amount specified for the violation under sub. (1) (b), (c), or (d). Thl“ -

\ aragraph does not apply toa v101at1on of 8. 12 03 or 12 13 (2)

Pl B LR T T

| SECTION 99. 20. 510 (1) (b) of the statutes is created to read:
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SECTION 105

- elections board under ss. 5.64 (2) and 7.08 (1) (a). The clerk of each affected school

district shall file with the secretary of the board a certified statement prepared by
the school district board of canvassers of the results of the referendum in that school
district.

SECTION 106. 120.06 (5) of the statutes is repealed.

SECTION 107. 125.05 (2) (h) of the statutes is amended to read:

125.05 (2) (h) Number of electors. The number of electors in a residence district

shall equal not less than the number of names with residences in the district which

appear on -& the registration list, as defined in s. 5.02 (17)—Ifthere-is-no-registration

nt, for the residence

district on the date that the remonstrance, consent, or counter petition is filed. A

person whose name does not appear on a registration list eepell list may not sign a

protest petition, consent or counter petition.
SECTION 108. 230.08 (2) (oe) of the statutes is created to read:

230.'08 (2) (oe) Special masters employed by the elections board under s. 7.08
v/ ,

.

SECTION 9415. Effective dates; elections board.
(1) ELECTIONS ADMINISTRATION. The treatment of sections/5.02 (1), (1a), (15m),
and (17), 5.05 (1) (), 5.15 (6) (b), 5.40 (6), 6.15 (2) (title), (a)/(bm), (d) 1g., and (e), (3)

(a)j1., 2., and 3., 6.20, 6.24 (3), (4) (a) and (c), and (8), 6.27 (1) and (2) to (5), 6.28 (1),

| (2) (b), and (3), 6.29 (1) and (2) (2) and (b), 6.33 (title), (1), (2) (a), and (5), 6.35 (2),

(3), (56) and (6), 6.36 (1), (2) (a), and (3), 6.47 (2) and (3), 6.50 (1) (intro.), (2m) (a) and
(b), (28), and (10), 6.54, 6.55 (2) (a) 1. (intro.), (b), (c) 1. and 2., and (d), (3), and (7) (¢)
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SECTION 9415

1. and 2., 6.79 (intro.), (1), (2), (3), (4), (5), and (6) (title), (a), (am), and (b), 6.82 (1)
(a), 6.86 (3) (a), 6.88 (3) (a), 6.94, 6.95, 7.08 (1) (c), (5), (6), and (7), 7.10 (1) (b) and
(7),7.15(1) (intro;), (c), and (e) and (4), 7.30 (1), (2), and (4) (b) 2., 7.33 (2), 7.37 (7),
7.51 (2) (a), (c), and (e), (4) (a), and (5), 9.01 (1) (b) 1., 10.02 (3) (a), 12.13 (2) (b) 9., 12.60 *
(1)M(bm)/(wm 20.510 (1) (b) and (gm), 20.923 (6) (bb), 59.05 (2), 79.02 (2)
(b) and (3), 117.20 (2), 120.06 (5), 125.05 (2% :h%, and 22;0.08 (2) (oe) of the statutes,

the repeal of section 6.15 (3; (b) (title) bf—~ R statuftes, the‘f@mn@epn‘rgmﬂse{nan
M«»

lmwmgéhe renumbering and amendment of section 6.15 (3) (b) of
the statutes,#iyd«iTe creatiopeofsectiony]2.60.

January 1, 2002.

o8, takef effect on

(END)
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1. This draft does not affect the method of obtaining an absentee ballot or the proéedure
for absentee voting (other than to require registration by overseas electors who vote
in municipalities where registration does not apply currently). Under this draft,
electors voting absentee need not present an I.D. to vote but electors voting at the polls
must present an I.D. or have their identity corroborated. This more strict treatment
of electors who vote at the polls may be subject to a challenge under the Equal
Protection provisions of the Wisconsin or U.S. Constitution. Although there may well
be a constitutional, rational basis for this disparate treatment, if you intend to avoid
the issue entirely, you may want to consider requiring any absent elector (other than
a military and overseas elector) to obtain an absentee ballot in person and to present
an L.D. or have his or her identity corroborated.

2. The draft applies the ID. requirement to new residents voting in the presidential
election under s. 6.15, stats., and to electors voting under s. 6.55 (3), stats., who claim
to be registered but whose names do not appear on the registration list. Please review
the treatment of these statutes and let us know if you desire any changes.

3. This draft alters slightly the procedure under s. 6.15, stats. whereby electors who
have resided in Wisconsin for less than 10 days may vote for president and vice
president only. Presently, application may be made in person or in writing at the office
of the municipal clerk or at the proper polling place on election day. If application is
made at the office of the municipal clerk, the elector may either vote there at that time,
vote there later before the day of the election, or vote at the polling place on election
day. Because the identification procedure under this draft is more thorough than the
one currently provided, we did not think it would be appropriate for an elector to go
through that procedure twice for the purpose of casting one ballot. Therefore, under
this draft, the elector either applies at the office of the municipal clerk or at the polling
place. If the elector applies in person at the office of the municipal clerk, the elector
provides identification at that office and votes there at the time of application. If the
elector makes written application to the municipal clerk, no identification need be
presented (consistent with the absentee balloting procedure). If the elector applies at
his or her polling place, the elector provides identification at the polling place and votes
there. Please let us know if this is not in accord with your intent.
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4. The requirements contained in the proposed treatment of ss. 6.15, 6.29 and 6.55,
stats., for an elector to provide photo identification in order to vote or to register to vote
other than in the normal manner before the close of registration, or to obtain a
corroborator, may be held to deny equal protection to an elector who has no photo
identification and who is unable to find and convince another elector of his or her
municipality who is able to corroborate the elector’s identity to accompany the elector
to the polls. Because free photo identification is not available under the draft, and
under the 24th Amendment to the U.S. Constitution, the right to vote in federal
elections cannot be taxed by requiring a voter to purchase and maintain photo
identification, the corroboration procedure becomes the critical qualifier in some cases.
It may be argued that the absentee voting option should cure this defect, but that
depends upon finding that a separate absentee voting procedure does not deny equal
protection and that there is a rational basis for requiring some voters to vote absentee.

.. Proposed-s-12:60-(8)-a);stats’; doubles the penalty for violation of cortain election
law§"by-an_election official if the violation concerns a law with respect to whiehthe
official hamhg: there are certainly some fact situations-ufider which the
rational basis for this*pelicy can be readily defended,~und&r the 14th Amendment,

enforcement of this penail’%?'i'ﬁaym ieverthelesS require a showing of a rational

relationship between the offense apnd-#&status of the violator as an election official.
For example, if an election offitial campaigns outside_the door to the polling place
where the official wogles7This is directly contrary to his or't esponsibilities as an
official, which.ar® to prevent such campaigning. On the other %%WGCﬁOH

official##16 happens to be an emplayer refuses to give his or her employees time ofﬁig\r;)'
voting, the relationship is less clear. ' '

. This bill includes a delayed effective date of J anuary 1, 2002, in order to avoid the
confusion that may occur if this bill takes effect during an election cycle. As an

alternative, you may want to delay only the effect of certain provisions, such as those
affecting registration.

Robert J. Marchant
Legislative Attorney
Phone: (608) 261-4454

E—mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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January 25, 2001

Deborah Uecker:

This draft incorporates the deletion of the provision dealing with prohibited practices
by election officials. The draft also includes some minor, technical corrections. The
remainder of this drafter’s note is taken from the previous version of the draft.

1. This draft does not affect the method of obtaining an absentee ballot or the procedure
for absentee voting (other than to require registration by overseas electors who vote
in municipalities where registration does not apply currently). Under this draft,
electors voting absentee need not present an I.D. to vote but electors voting at the polls
must present an I.D. or have their identity corroborated. This more strict treatment
of electors who vote at the polls may be subject to a challenge under the Equal
Protection provisions of the Wisconsin or U.S. Constitution. ‘Although there may well
be a constitutional, rational basis for this disparate treatment, if you intend to avoid
the issue entirely, you may want to consider requiring any absent elector (other than
a military and overseas elector) to obtain an absentee ballot in person and to present
an I.D. or have his or her identity corroborated.

2. The draft applies the I.D. requirement to new residents voting in the presidential
election under s. 6.15, stats., and to electors voting under s. 6.55 (3), stats., who claim

to be registered but whose names do not appear on the registration list. Please review
the treatment of these statutes and let us know if you desire any changes.

3. This draft alters slightly the procedure under s. 6.15, stats. whereby electors who
have resided in Wisconsin for less than 10 days may vote for president and vice
president only. Presently, application may be made in person or in writing at the office
of the municipal clerk or at the proper polling place on election day. If application is
made at the office of the municipal clerk, the elector may either vote there at that time,

- vote there later before the day of the election, or vote at the polling place -on election

day. Because the identification procedure under this draft is more thorough than the
one currently provided, we did not think it would be appropriate for an elector to go
through that procedure twice for the purpose of casting one ballot. Therefore, under
this draft, the elector either applies at the office of the municipal clerk or at the polling
place. If the elector applies in person at the office of the.municipal clerk, the elector
provides identification at that office and votes there at the time of application. If the
elector makes written application to the municipal clerk, no identification need be
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presented (consistent with the absentee balloting procedure). If the elector applies at
his or her polling place, the elector provides identification at the polling place and votes
there. Please let us know if this is not in accord with your intent.

4. The requirements contained in the proposed treatment of ss. 6.15, 6.29 and 6.55,
stats., for an elector to provide photo identification in order to vote or to register to vote
other than in the normal manner before the close of registration, or to obtain a
corroborator, may be held to deny equal protection to an elector who has no photo
identification and who is unable to find and convince another elector of his or her
municipality who is able to corroborate the elector’s iderntity to accompany the elector
to the polls. Because free photo identification-is not available under the draft, and
under the 24th Amendment to the U.S. Constitution, thé right to vote in federal
elections cannot be taxed by requiring a voter to purchase and maintain photo
identification, the corroboration procedure becomes the critical qualifier in some cases.
It may be argued that the absentee voting option should cure this defect, but that
depends upon finding that a separate absentee voting procedure does not deny equal
protection and that there is a rational basis for requiring some voters to vote absentee.

5. This bill includes a delayed effective date of January 1, 2002, in order to avoid the
confusion that may occur if this bill takes effect during an election cycle. As an

alternative, you may want to delay only the effect of certain provisions, such as those
affecting registration.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

Jeffery T. Kuesel -
Managing Attorney .’ "
Phone: (608) 266—6778 |




